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Progress Report 7 – July 1, 2012 to October 31, 2012 
 

A.    Public Presentations, Meetings & Events:  
 
Date Location Event 
13 Sep 2012 Groundbirch Presentation at Rural Roots & Resources Synergy 

Group (Chad Anderson) 
19 Sep 2012 Dawson Creek Presentation for Land Owners at Oil and Gas 

Conference (Chad Anderson) 
16 Oct 2012 Tour of Encana 

facilities 
Hosted by Brian Lieverse, Rod Kronlachner – 
Monica Russell & Elvin Gowman attended.  Visited 
a drilling rig, a well site with fracking, a compressor, 
and the site of the proposed water hub. 

26 Oct 2012 Dawson Creek National Energy Board Interveners Workshop 
(Elvin Gowman) 

22 Oct 2012 FAO Dawson 
Creek 

Visit from representatives from BC Ag Climate 
Action Team to discuss types of oil and gas activity 

25 October 
2012 

FAO Dawson 
Creek 

Visit from NDP Energy Critic to learn about 
operations of the office, and land owner issues 

 

B.    Board Room Use: 34 
Group 
Meetings 

Mediation or 
Meetings w/o 
FA 
 

Meeting with 
Land Agents 
With FA 
Advisor 
 

SRB 
Mediation or 
Arbitration 
In person or 
client in room, 
conference 
call w/SRB 

Other: 
OGC, visiting 
politicians, 
MLA, BC 
Hydro, 
Ministry Reps, 
Advice to  

7 0 12 12 3 

 
C. Field Inspections: 12 
 
Location Issue 
Kiskatinaw Triangle Extent of Use, Rent 
Doe River Noise Issue  
Upper Cutbank Accompany client with geological engineer re gravel 

quantity 
South Taylor Land owners who installed gate to keep out mud boggers 

– dispute as to whether or not a public r/w 
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South Taylor Accompany client and NEB representative to view 
pipeline damage (creek diverted) 

 
D. Agency Liaison: 2 
 
Date Agency Summary of Discussions 
2012.08.29 National Energy Board Land Matters Advisory Group 
2012.10.31 MLA Office Pipe line vs. Flow line specific 

client 
DCAT line specific clients 

 
E. Clientele by Location: 184 
 
North 
Peace 

South 
Peace 

West Peace Alberta Other 

38 130 4 2 2 

 
F.   Clients Served by Issue Type (includes single 

 client/multiple issues):  192 
 

Concern or Issue  
by Type 

Number 
 of Clients 

Background Info & 
Services Provided 

Owners received copy of tax 
arrears notice on leases 

5 + enquiries 
made to BC 
Assessment 

Problem was first point of contact at 
taxing authority told landowners they 
were liable. 
Verified with taxing authority that land 
owners would not be responsible for 
back taxes, advised landowners and 
posted notice on our web site. 
http://www.farmersadvocate.ca/ 

Damage to Property from Pipeline 
construction 

3 Includes the diversion of a creek 
Site visit with land owner and NEB 
inspectors – determining if avulsion 
due to an event (pipeline construction). 
Assistance to land owners in how to 
document and quantify damage 

Compensation for Riser Sites 
Is not equitable 

5 Riser site compensation is being based 
on a site value basis, e.g. $1,000 per 
site, regardless of the size of the site. 
Analyzed information provided by 
companies and other landowners, and 
put it in a spreadsheet for clients to use 
in their Surface Rights Board mediation 
and pre-arbitration discussions. 
Met with one land owner and land 
agent. 

BC Hydro DCAT line 9 Pipeline location relative to Hydro 
Blanket easement issue 
Right of way compensation 
Temporary workspace compensation 



 3 

Location of line 
Services provided:  information, 
meeting with landowner and hydro land 
agent. Resolution of most issues. 

 Noise 1 Site visit, made suggestions to 
landowner negotiating mitigation.  
Company has agreed to take more 
ambient noise level readings and work 
with land owner. 

North Rolla Landowners Group 
Issue:  Compensation 
 

10+ Met with them and provided 
information on other pipeline 
compensation 
Sat in with them on negotiations with 
land agent 
Result 2.5 to 3 times the amount of 
initial compensation offer. 

Rent Review – compensation & in 
some cases effective date 

11 Various results:   
Some in negotiation, some settled, 
some in mediation or arbitration 
process. 

Oil and Gas Appeal Tribunal 3 Worked with applicants to complete 
their submissions – in one case, 
worked with client’s lawyer. 

Surface Rights Board Arbitrations 4 Assisted clients & client’s lawyers in 
providing lease information, copies of 
documents and discussing strategy. 

Damage to Property by 
Neighbour using his acreage for a 
camp – cut down her trees. 

1 Assisted client by finding relevant 
zoning by law and permitted uses, and 
referred her to Peace River Regional 
District.  Suggested she get legal 
counsel concerning trespass issue. 

Weed Control Problems 2 Referred AB client to the AB Farmers’ 
Advocacy, which he had not found 
helpful in the past.  Discussed 
strategies for dealing with company. 
BC client – referred to OGC. 
In both cases, leases contained 
covenants to control weeds, which are 
enforceable against company. 

Trespass – is access road public 6 Group of people whose land is being 
chewed up by mud-boggers – put gate 
up.  FAO is assisting them in dealing 
with government agencies involved – 
mapping, crown grant research, etc. 

Emerging Issue: 
Company claiming land owner is 
not entitled to a rental review until 
4 years after last amendment. 

3 Before Surface Rights Board for a 
determination. 

Eligibility for Rent Review 18 Referred clients to legislation that 
allows rent review after 4 years; 
Pointed out that the five years specified 
in their lease document does not 
supersede the legislation; 
Provided them with forms and in some 
cases assistance in completing them. 
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Landowner requested assistance 
in negotiations or mediations 

31 Participated in 10 SRB telephone 
conferences, 17 in person negotiations 
with land agents, 4 telephone 
negotiations with land agents and 
clients. 

Complaints about land agents 
and negotiation process 

11 - incorrect and/or incomplete 
information provided to landowner; 
- people being pressured into signing 
contracts 
- Not provided with consultation 
package 
- Lack of continuity in contact –
multiple representatives for one 
negotiation 
- reports of intimidation 
- playing one landowner against 
another and misleading information in 
relation to compensation paid to other 
landowners 
- misinformation about BC legislation 
and regulation 
- conditions in lease documents that 
are not legal in BC 

Allowing other companies to use 
access road without landowner 
agreement 

3 One client will put this issue before 
SRB for clarity – depending on Board’s 
ruling others will follow. 

Disturbance of traditional wildlife 
lick, bear and coyote dens on 
private property. 
If it were Crown Land they would 
not be allowed to drill there. 

1 Company will not relocate to 
neighbouring property, 
Land owner has gone to OGAT, and 
now has a lawyer seeking an 
injunction. 

Compensation for gravel loss due 
to pipeline r/w 

1 Now before NEB to determine if they 
have jurisdiction 

Lease rents assigned to a third 
party 

3 - Problems created by assignment of 
rents to a prior land owner.  Current 
land owner experiences the nuisance 
but receives no compensation. 

Impact on Farming or Ranching 
Operations 

 5 - pipeline crossing with heavy farm 
equipment; 
- 40 m setback 
- compensation for gas plant vs. well 
site 
- Concern that a well site and access 
road has opened up land to the public. 
- cumulative impact. 

Health and Safety 6 Sumps, abandoned sites not cleaned 
up. 

Setback of Hydro Line in relation 
to pipeline 

3 Needs to be clarity between OGC and 
BC Hydro on that issue.  Currently a 
case before OGAT – where figures 
vary between 30 and 80 m. 
 

Surface Rights Board Preparation 9 - Researched comparable lease 
information with clients 
- Reviewed landowner presentations, 
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research permit dates, make 
suggestions  
- Field inspections 
- Assisted clients in accessing SRB 
forms and fact sheets 

Miscellaneous 30 - computer assistance; 
- title searches to see if leases or rights 
of way registered; 
- dispute over whether a company was 
notified of landowner wanting a rent 
review; 
- explanation of surface rights 
v.undersurface rights; 
- explanation of what is involved in a 
land sale; 
- Explaining to land agents that BC law 
does require the Board to consider 
change in the value of land over time; 
- explaining the tax consequences of 
compensation in kind and the need to 
be compensated for tax gross up; 
- facilitating sharing of information 
between parties. 

Document Review and 
Correspondence Assistance 

8 - assisted clients with paperwork and 
sent it electronically for them; 
- reviewed notification & consultation 
packages with landowners. 

 
 
G. Virtual Office Update 
 
The database of surface lease values has grown to 170 leases now plotted on the map. 
 
Usage Statistics 
Between July 1, 2012 and October 15, 2012, the site served: 

• 898 visits 
• 3,452 pageviews 

 
The ten most popular pages (by pageviews) were: 

• Home page (857) 
• Surface Lease Values (251) 
• Links (162) 
• Do Your Own Research (159) 
• Understand the System – Infographic (118) – NEW Interactive Graphics 
• Compensation (104) 
• Dealing with Land Agents (95) 
• Know Your Property Rights (91) 
• Talk to Us (90) 
• Leases & Sales (85) 

 
Recent work completed: 
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• online lease submission form to invite landowners to report their lease 
information 

• improved online access to the infographic 
 
Nearing completion: 

• design of printed booklet of selected content from the web site, largely including 
the “Know Your Property Rights”, “Dealing with Land Agents”, and 
“Compensation” sections. 
 

In development: 

• better identification in the surface lease table, of leases that the Farmers’ 
Advocacy Office has groundtruthed and confirmed 
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Printed Information Booklet 
 
 
 
 
 
 
 
 

 
Online Lease 
Submission Form 
 
 
 

 
 
 
 
 
 
 

 
 
Improved online 
access to the 
infographic 
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H. Issues and Recommendations 

 
Issues: 

• An emerging issue is a company telling a landowner that they are only entitled to 
a rent review four years after the last amendment to their lease.  In one case, the 
amendment was to remove the name of his deceased wife from the lease so that 
her name would no longer appear on cheques!  

• The company also views adding another well as an amendment.  This prejudices 
the landowner, unless the company is willing to renegotiate the rental rate for the 
existing wells at the same time – which they are not willing to do. 

• We continue to hear from landowners who felt pressured to sign, and were 
unaware that they had any choice.  If they had received the Notification and 
Consultation package it was at the same time that the land agent came with an 
offer, rather than ahead of time so they could consider their options. 

• Reference BC Surface Rights Board decision 1742-1 Macdonald v. Penn West 
Petroleum Ltd. where the Board Chair makes comment on misinformation by 
land agents and awards nuisance compensation to the applicant.  
http://www.surfacerightsboard.bc.ca/Documents/OilAndGasOrders/Order%20174
2-1.pdf 

• Access to surface lease information continues to be an onerous procedure.  The 
SRB is currently behind in scanning leases for the FAO to access, and 
companies are not filing to the same extent that they are signing up leases and 
rental reviews. 

 
 

Recommendations:  
• Surface Lease Regulations – Admin Penalty & Disclosure of Information 
• Land Agent Training and Licensing 
• A legislated 3 to 5 day mandatory “cooling off” period, during which a contract 

can be rescinded. 
• A requirement that land agents leave the document with the land owners to give 

them an opportunity to look into their rights, and whether they are being offered 
fair compensation. 

• Consultation and Notification package in advance of lease negotiation. 
• More training for land agents operating in BC, and completion of such training to 

be tied to a licensing program. 
• Funding for test cases before SRB, e.g. what constitutes an amendment to a 

lease. 
• The September 2012 Review of the Farmers’ Advocacy Office1 was posted to the 

Peace River Regional District website as part of an agenda item before the 
Board for funding of the service.  Having attended the meeting, and having now 
read the report, we notice a number of items in it that in our view require 
comment or clarification. While we recognize that it is entirely up to the 
management committee to select which recommendations it adopts, our 
comments may assist in providing clarity for the committee if and when it puts a 

                                                 
1
 Independent Land Information and Advocacy Office (Farmers’ Advocate) 
Review 2012, Ellen Frisch and Associates, September, 2012. 
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new contract out to tender.  For that reason, we request a meeting with the 
management committee in the near future to discuss the report and its 
recommendations. 

 
 
Cumulative Totals of Report Categories: 
Public Meetings & Presentations: 41  
Board Room Use: 193    
Client Location: South 539  North 178 West   2 AB/other 28 
Total Clients: 754      
Total Issues: 937     
Agency Liaison Meetings: 16 

 
Information Filed with the Surface Rights Board as at October 31, 2012 
 
Leases or Rent Review Documents 
 
Company Number Company Number 
Talisman 18 Shell 47 
Canadian Spirit 1 Terra Energy 7 
Canbriam 4 Encana 43 
Chinook 1 Murphy 7 
Pengrowth 25 CNRL 14 
Pennwest 1 Conoco Phillips 2 
Plateau 2 Spectra 2 
Arc Resources 1   
 
Right of Way 
 
CNRL 25 
Encana 32 
Shell 57 
 
Increase since last report June 30, 2012 
 
Lease or Rent Reviews  24 
Pipeline Rights of Way  0 
 
Filed with SRB since August 22 but not yet available to FAO:  18 documents, 9 from 
Tourmaline and 7 from Encana – not known if leases or rights of way. 
 
November 29th update:  SRB has targeted having these leases available by November 
30, 2012. 
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